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Dear Delegates, 

As your chair, let me be the first to welcome you to the National Congress of American 

Indians: Denver, 1944. My name is Eve Immonen and I am a fourth year studying public policy 

and English. Inspired by my family’s heritage as part of the Standing Rock Sioux Tribe, I’ve been 

involved throughout my time at UVa in Native American policy, whether through the Executive 

Board of Native American Student Union, volunteering for a summer at Cheyenne River Youth 

Project, or conducting a community-driven research project at Sisseton-Wahpeton Oyate Tribe. 

It was at Sisseton where I met Robert Shepard, former Secretary to the National Congress of 

American Indians, and I was first inspired to host this committee.  

I am excited to see the level of academic engagement, impassioned advocacy, and 

genuine curiosity that delegates bring to this committee. I expect this to be an academic 

exercise--I am aware that there will be very few, if any, delegates that come into this committee 

with a lot of background knowledge on this topic. That’s precisely why I want to host this. The 

struggle of indigenous people to assert their own sovereignty, and even their own humanity, is a 

history often untold. You will see in this background an overview of the political and historical 

obstacles that repressed Native American tribes--and frankly still do--and I hope you will take 

them seriously. Delegates should approach preliminary research from a historical perspective 

and debate during committee with respectfulness.  

I am looking forward to a weekend of engaging and respectful debate with you! 

Sincerely, 

Eve Immonen, Chair 

edi2ft@virginia.edu 

 

 



A Special Note on the Committee Topic 

As representatives from your tribe, you are political leaders similar to the representatives 

of many countries that come together to represent the United Nations. By this time in history, 

most tribal leaders spoke English as well as their Native language, and some were prominent 

businessmen or college graduates. I want to give you a chance to see modern American Indian 

diplomacy--we are no longer in the era of bareback warriors covered in war paint, or chiefs 

sitting cross-legged smoking peace pipes. Stereotypes such as those were obstacles for the 

legitimacy that tribal leaders at this time were trying to earn. As a rule of thumb, keep debate 

focused on political and diplomatic matters. Religious and cultural beliefs have no real place in 

this committee and risk disrespecting real beliefs still held today. There will be more discussion 

of political correctness later in this Background Guide, but I hold the right to revoke the 

speaking privileges of any delegate who acts or speaks inappropriately.  

 

  



Overview: Denver, 1944 

On November 15, 1944 delegates from 50 tribes came together for the founding meeting of the 

National Congress of the American Indian at the Cosmopolitan Hotel in Denver, Colorado. The 

meeting occurred a decade after the passage of the Indian Reorganization Act, several decades 

since the first generation of Indian children learned to read and write, and for some, a century 

since their last stand against the U.S. government. Yet these events lay immediately in 

everyone’s minds.  NCAI’s website summarizes events surrounding their first meeting: 

“From the treaty era of the late 1800s to the self-determination era starting in the early 1960s, 

tribal sovereignty came under a new form of assault by the federal government. All the while, 

Native culture was under attack by the assimilation policies of the government and social 

practices of Western society. 

In the early 1940s, members of Congress and factions in the federal government began to amass 

an effort in what historians point to as the beginning of an era--the Termination Era. The 

Termination Era--the attempt to completely terminate federally recognized tribes--became the 

greatest threat to tribal sovereignty in the 20th century.”  
1

This time period in American Indian policy was clearly a turning point. The primary task of this 

committee is to draft the first constitution and governing documents of the National Congress of 

American Indians. What core principles would unite tribal members across the nation? What 

type of institution is best able to advocate for federal policy? Would one tribe or region dominate 

the national agenda? 

This committee functions as a specialized committee for two reasons. One, because time 

will not operate uniformly in this committee, and we will generally be set in the “Termination 

Era” as opposed to strictly cutting off the timeline at 1944. One weekend of debate (Both in 

Charlottesville 2017 and in Denver 1944) exists in a time warp in which events of 1953 might just 

1  http://www.ncai.org/about-ncai/mission-history/the-founding-meeting-of-ncai  
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occur the same day as events of 1946 or so. This is so that delegates get an opportunity to debate 

a number of issues while drafting the NCAI constitution. Second, the chair also functions as a 

Crisis. Delegates do not have individual crisis arcs, but the committee as a whole will be 

receiving crisis updates throughout the weekend asking delegates to confront and debate crises 

that occurred in real life during the “Termination Era” anywhere between 1944 and 1960.  

Before we approach the Termination Era and arrive at the first Congress, there are many 

key areas of history to cover. These areas of history establish the legal, political, and cultural 

framework under which this committee operates. For American Indian people, the wounds of 

the 19th century can be felt as if they were yesterday. Additionally, background on these policies 

will influence each delegate’s stance on how NCAI, as a new governing body, will treat them.  

History: Treaty Making 

The first policy that the new United States of America adopted toward American Indian 

Tribes was a continuation of the policy the British had established: American Indian tribes were 

foreign nations, and as such, treaties must be signed by all parties and ratified by Congress. This 

was the same method employed in the Treaty of Paris ending the Revolutionary War.  In fact, 
2

the first treaty was negotiated even before the United States was a country; the Continental 

Congress established a peace treaty with the Delaware in 1778.  The year before, in 1786, the 
3

Northwest Ordinance was enacted promising “the utmost good faith shall always be observed 

towards the Indians...in their property, rights, and liberty they shall never be disturbed.”  Later, 
4

during the Constitutional Convention, the Indian Commerce clause was enacted giving Congress 

the power to regulate trade between Indian nations, and to negotiate treaties.  This clause has 
5

been interpreted to give power to the federal government over Indian affairs, later reinforced by 

2  https://www.archives.gov/research/native-americans/treaties  
3  https://www.nlm.nih.gov/nativevoices/timeline/238.html  
4  http://www.legendsofamerica.com/na-timeline.html  
5  http://www.legendsofamerica.com/na-timeline.html  
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the Indian Trade and Commerce Act. This act served to establish boundaries and protect 

American Indians from white settlement. 

Treaty-making ended in 1871 when Congress passed the Indian Appropriations Act. This 

act, more than just ending treaty-making, stated that Indian Tribes were no longer recognized as 

independent nations with whom the federal government could negotiate formally. Most scholars 

note that this act was ratified during the time when Western settlement, particularly the 

development of the railroad and cattle industries, was at its peak and strongholds of Indian land 

were more valuable than ever. This act did not abolish existing treaties: under current law the 

U.S. government still has an obligation to uphold agreements ratified with tribes.  

Soon after they were signed, many treaties were broken. Figures vary on the number of 

treaties that have been broken; 370 to is listed as a low estimate, and many claim that every 

treaty ever signed has been broken. For example, the Indian Removal Act of 1830, the impetus 

for what became known as the Cherokee Trail of Tears where 15,000 tribal members perished in 

the journey west, originally promised land west of the Mississippi that would be “theirs forever.  
6

However, the “Indian Territory” belonging to the remaining tribes, was opened to settlement in 

1889 and soon became the state of Oklahoma. The United States also engaged in the practice of 

leaving treaties unratified, particularly in California, by making and signing promises that went 

unenforced after they were left in limbo in the Senate.  Despite many broken treaties, treaty 
7

negotiation still impacted the structure and relationship of tribal governments and the United 

States. The Haudenosaunee Nation (Iroquois League), for instance, negotiated strongly in 

several of its early interactions with the United States, including the Treaty of Lancaster that 

Benjamin Franklin professed to admire. As a result, they still maintain their democratic Band 

6  http://www.legendsofamerica.com/na-timeline4.html  
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Council government structure, one of the first of its kind.  In the modern day, gaming and 
8

casino rights have been granted to tribes partially due to promises made during treaty-making.  

History: Marshall Trilogy and the Power of the Courts 

The Marshall Trilogy is a series of Supreme Court Decisions regarding Indian law, 

named after the chief justice at the time. Still in its early history, the United States was in the 

process of establishing its relationship to American Indian nations. These rulings greatly 

influenced later doctrine, especially for cases when land rights were decided in court.  

In Johnson v. McIntosh (1823) the Supreme Court upheld the “Doctrine of Discovery” 

that because the United States had “discovered” the lands, they alone could negotiate the sale of 

Indian lands. Ruling based on the Indian Trade and Commerce Act (1790), this decision limited 

the right of Indian tribal sovereignty over their own land.  
9

Cherokee Nation v. Georgia (1831) was both a blessing and a curse for American Indian 

sovereignty. The US Supreme Court decided that American Indians were neither citizens of the 

United States, nor foreign nations; instead, they were “domestic dependent nations.” This 

decision established the trust relationship between the United States and tribes, in which the 

government has a duty to serve Indian people, such as through benefits and services provided by 

the Bureau of Indian Affairs (BIA). At the same time, this meant American Indian tribes could 

not be recognized as independent nations and the relationship between the two nations rather 

“resembled that of a ward to his guardian.”  
10

8  http://www.haudenosauneeconfederacy.com/leagueofnations.html  
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Finally, Worchester v. Georgia (1832), clarified the decision made in Cherokee Nation. 

The ruling basically said that no state had the power to enforce laws within the Cherokee Nation 

or other American Indian tribes. Only the federal government, and not the states, had plenary 

power over their domestic dependent nations. This decision is why Native Americans today 

don’t pay state taxes for money earned on tribal lands.  

History: Indian Wars  and American Massacres 

Violence between settlers and Indian tribes had been occurring since the founding of the 

Americas, and it was generally mutual. Indian tribes did not refrain from violence, and the 

United States did not refrain from hypocrisy--often signing treaties proclaiming peace for all 

Indian people while massacring villages that same month. Many tribes found themselves 

engaged in warfare with the United States if a single member of their band had attacked settlers, 

or even livestock. While not every tribe fought the United States, and some were able to retain 

enough military power to legitimately threaten the U.S. government or bring them to the 

negotiating table. The Comanche commanded a vast territory via horse power, and were able to 

ward off the United States for a while using the same techniques that had succeeded against the 

Spanish. When the Modoc fought against U.S. Army in California, they hid amongst the natural 

rocks and caves of their territory and took more U.S. lives than those they lost, and were only 

undermined by internal betrayal. The Lakota Sioux  treaty of Fort Laramie was negotiated after 

a victory at the Battle of the Little Big Horn, and tribal activists today point out that the Lakota 

were never technically conquered. Crazy Horse, Black Kettle, Captain Jack, Geronimo, Chief 

Joseph, and Red Cloud are just a few names of warrior-leaders during this era, which statesmen 

in the 20th century frequently referred to with pride. 

There are a number of documented massacres against American Indians, some which are 

undocumented. Two of the most famous were Sand Creek in 1864 and Wounded Knee in 1890. 



The Sand Creek Massacre was led by Colonel Chivington of Colorado, who assembled a 

volunteer militia to fight Indians. An encampment of Cheyenne and Arapaho on the bank of 

Sand Creek had been promised peace and protection at Fort Lyon. Colonel Chivington stormed 

the camp at dawn on November 29, killing over 120 Cheyenne and Arapaho, including women 

and children. The attack was unprovoked, and the villagers were merciless to his men. Corpses 

of the women and men were found mutilated and scalped. Although no formal reparations were 

made, the public eventually turned against Chivington when they learned of the incident, which 

was the largest massacre in United States history until the Vietnam War. The Wounded Knee 

massacre started as an encounter with Chief Big Foot’s band of Lakota, who were fleeing 

reservation land for their ancestral territory when detained by U.S. Army troops in 1890. This 

was after the era of warfare, and all bands were ordered to report to the reservations. The U.S. 

Army opened fire, killing 120 men. The Wounded Knee massacre is remembered as being the 

last “battle” against the U.S. army before tribes sank into the reservation and allotment era, 

forced into severe poverty for the next several decades. The Massacre also occurred during the 

“Ghost Dance” revival, where American Indians across the country believed in a day of salvation 

for all indigenous people--a dream that was shattered at Wounded Knee, leaving immense 

psychological repercussions.  

Finally, a history of 19th century American Indian policy would be remiss not to mention 

what many history books leave out: the genocide committed against Indian tribes in California. 

While California was still a territory, and during the gold rush, settlers and administrators made 

it the explicit policy to enslave Native peoples, drive them off the land, starve them, and kill 

them. They were thought of as vermin that had to be rid of. Prices for Indian scalps, “redskins,” 

offered incentives and hung next to advertisements for other animal pelts. For a time, no laws 

forbid this, and certain counties passed laws protecting the right to “hunt” Indians. Before 



contact, there were over 100 distinct languages spoken in the california region. During the nadir 

of the genocidal movement, the Native population reached as low as 16,000 compared to 

150,000 three decades earlier.   
11

Allotment  
12

The policy that shaped 20th century American Indian landscape is the Dawes Severalty 

Act of 1887, also known as the Allotment Act. Proponents viewed the American Indian traditions 

of communally held lands to be backwards and valued individual property rights as the 

cornerstone of civilization. They also felt that Indian tribes had too much land, and wanted to 

open up the more fertile and profitable areas for settlement through sale.  

When Allotment was adopted, it meant that the President had the power to survey 

Indian lands and determine if a tribe was “civilized” enough to have private property. Then the 

lands would be divided into 60 to 140 acre tracts for a tribal member and his children. The 

Indian agent, employed by the BIA, usually chose which lands tribal members received, 

although on some reservations the people themselves chose. Under the Dawes Act, if there was 

land left over after the allotments had been distributed, the government had the right to buy it 

from the tribe and sell it to non-Indian settlers. During this period, over 60 million acres of 

“surplus lands” were taken from tribes--some outright, some for a price--and sold to private 

corporations or individuals.  

The Allotment policy also deepened the wardship status of American Indian people. 

Indian allottees were declared “incompetent” and weren’t able to claim total ownership of their 

land. Instead, the government held the land for the American Indian people in trust, retaining 

legal title. Thus, any American Indian wishing to sell his land needed government permission, 

unlike the non-Indian settlers who operated under “fee simple” land ownership. The Act stated 

11  https://en.wikipedia.org/wiki/California_Genocide  
12  http://iltf.org/land-issues/history/  
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that the allotted land would be held in trust for 25 years, after which the Indian landholder could 

sell it under fee simple ownership.  

Allotment did not work for several reasons. A large portion of the “surplus land” was sold 

off to non-Indian settlers, the Indian agent often having set aside the most productive land for 

that purpose. The idea of private property revolved around an image of Indian people as 

farmers, but arid, unfarmable land, the lack of access to farm equipment or training, and 

cultural reluctance for some non-farming tribes all posed obstacles to the adoption of farming 

practices. Finally, American Indians living on reservations were cut off from their traditional 

means of supporting themselves, and on many reservations lived in extreme poverty. Many sold 

their land because they had no other means of supporting themselves. In all, he Allotment Act 

caused tribal land holdings to plunge from 138 million acres in 1887 to 48 million acres by 1934 

when allotment ended.  
13

The Dawes Act was not enough for the wealthy speculators who sought to purchase 

valuable lands out West. In 1902 tribal members were permitted to sell lands they inherited 

even if the 25 year trust period hadn’t worn out, which was known as “The Dead Indian Act.” 

The 1906 Burke Act soon followed, authorizing the Secretary of the Interior to deem an 

American Indian “competent” enough to manage his own lands, and therefore sell them. This 

also allowed the Secretary to remove the land from trust and impose taxes on it, without the 

knowledge or permission of the allottee or tribe. Tribal members would lose land that they had 

believed to have been held in trust on foreclosures due to tax payments they had never been 

notified about. The Secretary of the Interior was also authorized to sell lands belonging to 

deceased allotment owners if he deemed the inheritors to be “incompetent.” These extensions of 

the Dawes Act resulted in an additional 27 million acres taken from Indian tribal hands.  

13  http://iltf.org/land-issues/history/  
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The  Boarding School Era  
14

Boarding schools began with the first BIA school on the Yakama reservation in 

Washington in 1860. Eastern led the movement who believed that education was a tool to 

“assimilate” Native people and bring Indian tribes into the “American way of life.” White values 

systems like private property, Christianity, and monogamous nuclear families were constantly 

preached. With basic lessons in reading, writing, and arithmetic, as well as lessons covering 

principles of a democratic society and gendered trade skills like sewing or carpentry, the end 

goal was to eliminate all ties to Indian culture.  

In a few decades, around 6,200 Native students at 60 schools across the nation were 

being educated in this way. Some schools were during the day, but boarding schools like Carlisle 

Indian School in Pennsylvania or Hampton School in Virginia removed Indian children from 

their families for months, even years, at a time. The separation of children from their families 

also meant a separation from their culture, as well as a psychological trauma. Children had to 

cut their hair, a violation of cultural tradition, and they were beaten for speaking their native 

language. Col. Pratt was the founder of Carlisle Indian School and a huge influence on the 

assimilationist practices of the boarding schools at the time. He insisted that children were 

placed under white families for the summer when school was out in order that they be fully 

immersed in American mainstream life. His famous motto was “Kill the Indian, Save the Man.” 

Punishment for rule breaking included physical beatings or restricted diets. Tuberculosis 

and trachoma were some of the diseases which ravaged the weakened immune systems of 

students, and during one outbreak in Phoenix Indian School, killed 9 children died in 10 days. 

Although some students went on to higher education, many questioned the value of the learning 

that boarding schools taught. 

14  http://www.nativepartnership.org/site/PageServer?pagename=airc_hist_boardingschools  
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Citizenship and Jurisdiction 

During early policies, the United States had deemed citizenship incompatible with 

American Indian identity: you were either an Indian, or you weren’t. They broke this policy in 

1890 when they granted citizenship to American Indians living in Oklahoma, which they opened 

for settlement.  On June 2, 1924, Congress granted all Native Americans citizenship. Some 
15

Native Americans had earned citizenship before then, by special conferral, through selling their 

allotment, or by serving in the U.S. military, including World War I. However, some American 

Indians were still denied the right to vote because voting rights at that time were controlled by 

the state. This affected American Indian influence on Congress because many representatives 

didn’t take seriously the American Indian vote or feel obligated to serve them. Some states didn’t 

give tribes the right to vote until 1957. 

The United States in the late 19th century was attempting to define jurisdiction on 

Indian lands as well. The 1817 General Crimes Act had ruled that crimes where either the the 

perpetrator or victim was non-Indian were to be handled by the United States court system, but 

what about crimes committed by American Indians against other American Indians on their 

lands? In just such a case, where a prominent tribal member, Crow Dog, murdered the chief of 

the tribe on the Rosebud reservation, officials tried to sentence him to death. The Court ruled in 

favor of Indian sovereignty by declaring that Ex Parte Crow Dog was Indian vs. Indian and the 

United States had no part in it. As a response, Congress passed the  Major Crimes Act in 1885, 

which meant that certain felonies, such as murder, arson, and burglary. This reversed the 

Supreme Court decision and directly infringed on tribal rights to govern themselves. 

Reorganization  
16
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When Franklin D. Roosevelt came into office, he appointed John Collier as the 

Commissioner of Indian Affairs. Collier was among a group of bureaucrats involved in the 

publication of the “Merriam Report,” (The Problem of Indian Administration), which lambasted 

allotment policies and poverty on Native reservations. He set in motion plans for the 

Wheeler-Howard Act, known as the Indian Reorganization Act, which was signed into law in 

June of 1934 and meant to address the failures of allotment. Collier truly believed that nothing 

was being done to better the inhumane conditions many Native Americans were suffering from.  

The Indian Reorganization Act could not apply to a tribe unless a majority of adult tribal 

members voted on its passage. The subtitle of the Act was as follows: 

--An Act to conserve and develop Indian lands and resources; to extend to Indians the 

right to form business and other organizations; to establish a credit system for Indians; 

to grant certain rights of home rule to Indians; to provide for vocational education for 

Indians; and for other purposes.  

The Act was first concerned with ending allotment and preserving Indian land ownership. It 

extended all holdings on trust land, trying to stop the tide of allotment, and restored surplus 

lands to tribal ownership. It prohibited the sale of Indian lands, while establishing that transfer 

of lands within the tribe or consolidation of inherited lands would go through the Secretary of 

the Interior, who was also able to purchase additional lands in the reservations held in trust for 

that tribe. Thus, the Indian Reorganization Act divided trust land into two legal statuses: 

individual land held in trust to one household, or tribal trust land reserved for the usage by a 

recognized tribal government. Fee simple land, a term to describe private property rights as we 

would know them, made up the third legal status that reservation land could occupy.  
17
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Indian Reorganization Act addressed many complaints about the administration of the 

Bureau of Indian Affairs found in the Merriam Report. It established funding to support the 

creation of charters for each tribal government, “for the economic development of the tribes”, 

and funds for loans to pay for vocational or charter schools.  It gave preference for enrolled 

members of tribes to enter the BIA, which had been almost exclusively white employees. They 

restored some treaty rights of the Sioux Indians (Lakota/ Dakota/ Nakota), and made clear that 

this legislation would not harm any existing litigation claims from tribes. Tribes in Oklahoma, 

except the Osage, were excluded from the IRA. 

Most significantly, the Indian Reorganization sought to recognize tribal governance and 

sovereignty, and thus requested that tribes adopt a constitution and by-laws. Having a 

constitution would provide tribes the rights to appoint their own legal counsel, further control 

land holdings, and negotiate openly with local, State, or Federal governments. Constitutions had 

a short time period to be ratified and had to be voted on by a majority of members of the tribe 

and approved by the BIA. Tribal governments in the 20th century were usually weaker versions 

of traditional political arrangements from before the reservation era, but these new constitutions 

introduced a formal, more American, version of government, almost always with a democratic 

voting structure.  

Termination 

Termination  was the policy towards American Indian tribes from the 1940s-1960s, 
18

called such by the government officials who came up with it. The end goal was to revoke the 

sovereign status of tribes while also assimilating American Indians into mainstream American 

Society. Assimilation was not new, but it took on a new urgency when government policy meant 

that tribes could be “terminated” with or without their consent, and forced to integrate as 

18  https://en.wikipedia.org/wiki/Indian_termination_policy  
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“Americans.” Termination would mean that American Indians were also made to pay state taxes, 

which they may have been exempt from (American Indians always had to pay federal tax). The 

government would also cease payment for educational institutions, health care, or other treaty 

rights. 

The Kansas Act of 1940 began the process by striping away Indian litigation claims on 

their own lands, and giving the state full authority to prosecute American Indians, on or off 

reservation, for state crimes. The act first affected the Sac and Fox, Potawatomi, Kickapoo, and 

Iowa tribes, but after a successful trial run in Kansas, the statute soon spread to other states. 

Acts similar to this passed in North Dakota (1946), Iowa (1948), New York (1948), California 

(1949), and New York again, stricter this time (1950). The United States Senate conducted the 

Survey of Indian Conditions in 1943, which pointed out a number of flaws in the BIA system of 

administration that many interpreted as evidence in favor of termination. They found that many 

Indian tribes were sufficiently modernized and capable of living without federal supervision. 

Termination was discussed as a means of independence for tribes, and Senator Watkins of Utah 

compared it to the Emancipation Proclamation.  

Another tenant of Termination was the Indian Claims Commission. This court was 

created by legislation in 1945 and meant to settle claims for Indian land or treaty violations. 

Although court settlements in some ways provided justice for a century or more of abuse, the 

method of settling them was haphazard and damaging. The federal government began “reducing 

appropriations to tribes in proportion to the size of their settlement claims.” In other ways, 

getting the federal government out of long term treaty obligations. Claims were only given a 5 

year period to be submitted, and many of the 370 litigation claims came in within a year of the 

1951 deadline.  



Termination was directly codified in House Concurrent Resolution 108 of 1953. It 

formally announced the federal termination policy, and immediately called for the termination 

of a number of tribes. The Flathead, Klamath, Menominee, and Turtle Mountain Chippewa were 

targeted, as well as all the tribes in California, New York, Florida, and Texas. More tribes were to 

be identified by the Interior Department. Termination meant the immediate withdrawal of 

federal aid, services, protection, and the disbandment of reservations. In all, the tribes 

recommended for Termination meant that 66,000 American Indians would be voided of their 

status and tribal identity, a figure that represented 1/7th of the total population in the U.S. 

Analysis:  Sovereignty and Jurisdiction 

Citizenship issues for tribal leaders was about sovereignty: control over belonging to a 

tribe meant self-governance among tribal members. The same was true of criminal jurisdiction. 

The Indian Reorganization Act was also known as the Indian New Deal, but that deal wasn’t 

liked by everyone. The Indian Reorganization Act came along with a series of 10 meetings held 

across the country where government officials and tribal members were to come together to 

discuss it. However, much like the corrupt treaty making process in the past, tribal leaders never 

got to actually see the text of the Act. In the end, 181 tribes voted to adopt the act and 77 voted 

against.  
19

Many felt that the act was put in place too fast. There was not significant consultation or 

time for either tribal members, Congressmen, or Bureau officials to understand and adapt to its 

provisions. Particularly the adoption of constitutions came with criticism. Because there was 

little time or training, a “draft” constitution was given to many tribes that mimicked the 

American constitution and represented the federal  government’s ideal structure for tribes. 

Tribal leaders had to hastily read, interpret, and vote on changes, and the Secretary pushed for a 

19  http://www.huffingtonpost.com/tim-giago/good-or-bad-indian-reorga_b_284940.html  

http://www.huffingtonpost.com/tim-giago/good-or-bad-indian-reorga_b_284940.html


vote before many had time to sufficiently consider. This form of government overshadowed 

more long-standing political and cultural leaders, delegitimizing cultural and spiritual 

leadership and promoting the tribal leaders who were able to conform to BIA standards and win 

power through democratic elections. As a result, some felt that the Indian New Deal replaced 

perfectly capable governments with incompetent ones. 

Collier’s legacy, too, was debated. Was his push for tribal sovereignty just assimilation 

under a new name? Was his establishment of a permanent home for Indian people a form of 

segregation? The Indian Reorganization Act was ultimately designed by white people, and it’s no 

surprise that paternalism was deeply ingrained in the BIA’s approach to new government 

leaders. Anecdotally, Collier, like many government officials, was used to expecting docile, 

downtrodden Indian people. He was taken aback when meeting with domineering, sharp-witted 

leaders who in some cases were as educated as himself. He began leaving tribal officials out of 

meetings. The fledgling National Congress of American Indians might not be able to count on 

his bureaucrats in Washington to truly take their side.  

Assimilation also affected sovereignty on a cultural level. Outside of boarding schools, 

adult Natives did not escape discrimination. Laws were passed forbidding the sale of alcohol on 

Indian lands and prohibiting traditional ceremonies. They were given only the most menial jobs 

and often barred from entering higher professions. The Indian Citizenship Act granted U.S. 

citizens to all tribal members in 1924, and the prevailing attitude at the time was that if the 

American Indians weren’t “extinct” by now, they soon would be. Many tribal members 

internalized this mentality, finding no hope in the surrounding reservation conditions. In terms 

of boarding schools, they began to close due to declining enrollment in the 1940s, but several 

were active until the 1980s. Native people today still experience trauma from that time. 



With boarding schools repressing traditional culture, criminal jurisdiction infringed 

upon by states, and paternalism emanating from the federal government, American Indian 

people had a long way to go to reassert the dignity and respect they deserved.  

Analysis:  Termination and Land Loss 

Termination reversed many of the good effects of the Indian New Deal, and severely 

worsened relations with the BIA and federal government, with negative sentiments remaining to 

this day. Officials in the government devised termination for many reasons: some genuinely 

believed assimilation was the best option for American Indian citizens, while many were 

motivated to end the burdensome bureaucracy of federal obligations towards tribes, not to 

mention saving taxpaying dollars in the process.  Originally meant to save the government 

money, by the time Termination ended, it had brought about significant deficit to the federal 

government due to litigation fees initiated by tribes.  Between 1945 and the mid-1960s the 

government’s termination policy affected an estimated 13,263 Native Americans and 1,365,801 

acres of land.  Some consider it a backlash against the Indian Reorganization Act, some 
20

consider it an extension of anti-collective McCarthyism. 

 Another less well known-effect was the strain it put on tribal governments. After the 

Indian Reorganization Act, leaders in tribal government had a platform to negotiate directly 

with the federal government, and a standardized way of demanding recognition from other 

tribes, state, and local governments through democratic elections and formal tribal councils. Yet 

none of these advantages could be fully utilized, because any time a tribe demanded further 

recognition of treaty rights or funding for economic development, they would be threatened with 

termination. Distrust of the termination-era federal government hindered advances in tribal 

sovereignty during the greatest resurgence of tribal leadership in the 20th century, facilitated in 

20  Cowger, Thomas C. “The National Congress of American Indians: The Founding Years.” University of 

Nebraska Press. 1999 



part by NCAI. It’s up to this committee to innovate solutions to achieve recognized, sovereign, 

status, and the economic and cultural prosperity of your tribes depend on it.  

Termination was a new “solution” to an already existing problem of land loss and seizure 

throughout the 19th and early 20th centuries. It took a small group of bureaucrats in 

Washington who began to take notice of this problem, to finally address allotment and land loss. 

In the 1928 Merriam Report, the government was confronted with undeniable evidence of the 

poor effect that this policy was having on reservations and American Indian people. The report 

also attacked the Indian agents that so often administered these policies in a corrupt way, and 

the report’s effects were felt, spurring significant changes in policy.  

The Indian Claims Commission produced a generation of lawyers familiar with 

arguments for treaty rights, but the result of this effort led to the government legitimizing their 

claims to land that was stolen. Tribes were divided on the issue of bringing land claims, or other 

treaty rights like water or gaming, to court, because the result might be worse than the status 

quo. Some tribes were able to effectively use the court to champion for more protection. 

The Indian Reorganization Act ensured that all remaining allotments would be held in 

trust indefinitely. But the damage had already been done, and in 1944 tribes were still searching 

for ways to reverse decades of damage. The act still did not prevent the land from passing out of 

trust through inheritance, or if the allotment owner petitioned the Secretary to allow land to be 

sold or alienated.  The policy of allotment left many reservations in “checkerboard,” where one 

reservation had fee simple land owned by Indian or non-Indian interspersed with land held in 

trust either by the tribe or by individuals. Allotment fractionated pieces of land, such that with 

each generation the heir’s inheritance grew smaller, and dozens--sometimes hundreds--of 

names were needed to be signed in order to sell or exchange the land, even within the tribe. The 

trust system both invested power in the Bureau of Indian Affairs as a paternalistic landlord and 



invited encroachment of non-Indians on reservation land. Tribal sovereignty over their own 

lands was extremely limited at this point.  

 

Questions to Consider 

● How has the tribe I’m representing been affected by federal policy in the past? 

● How did the Indian policy of 1944 come to be established over time? 

● Why is it important for the federal government to uphold treaty obligations, and what 

might that look like? 

● What action can tribes take to draw attention to their most pressing needs at the national 

level? What advocacy has been successful in the past? 

● What changes to the institutional structure of the BIA would improve tribal sovereignty? 

● How can the damages of Allotment be undone? 

● What path of advocacy would most effectively resist Termination?  

● What role does a National Congress of American Indians serve in promoting national 

Indian policy?  

 

Research  Tools 

● The National Congress of American Indian’s website 

● The Land Tenure Foundation website & links to historical documents 

○ http://iltf.org/land-issues/history/  

● The National Congress of American Indians: The Founding Years, by Thomas C. 

Cowger 

● Custer Died for Your Sins, by Vine Deloria 

● The modern day website of the tribe you represent 

● Termination Revisited, Kenneth R. Philip  

● Tiller’s Guide to Indian Country 

 
 

Additional Documents 

 
  

John Rainer Quote: 

 

“I feel that the charters of the NCAI were very important in the history of the Indian people; they 

were like your Washington, your Jefferson and Adams. They were farsighted enough to organize 

themselves in order to hang on to what is left of this whole country. Those of us who succeeded 

these people are of the mind to continue holding on to what’s left of our country.” 

http://iltf.org/land-issues/history/


John Rainer, former executive director of the NCAI, 1993 

 
General Allotment Act, Act of Feb. 8, 1887 (24 Stat. 388, ch. 119, 25 USCA 331) 

Relevant Provisions: Size of allotments; public domain allotments; trust land; descent and 

partition; trust funds; rights of way; citizenship; trust periods 

● Section 1: Authorizes the president to allot tribal lands to individual Indians in 

designated amounts on reservations created by treaty, act of Congress, or executive 

order.  If a treaty or agreement with a tribe was made earlier and provided for larger 

allotments to members of that tribe, the president is authorized to allot land according to 

the treaty or agreement.  If the lands are not suitable for farming but appropriate for 

grazing, the president is authorized to allot sections of land larger than the amounts 

specified in this section of the General Allotment Act. 

● Section 2: Provides that the Indian allottees themselves make their own selection of land 

as to accommodate those who had already made improvements or built upon a piece of 

land. Indian heads of families are authorized to select allotments for their children and 

Indian reservation agents are authorized to select land for orphans.  This section also 

authorizes the secretary of interior to direct agents to make allotment selections for 

individual Indians who fail to select land within four years of the president’s direction to 

allot the reservation. 

● Section 3: Stipulates that allotments shall be made by agents, regular and special. 

Allotments will be certified and certificates duplicated, so that one copy is held by the 

Indian office, and one copy in the General Land Office. 

● Section 4: Allows any Indian not residing upon a reservation, or for whose tribe no 

reservation has been provided, to secure an allotment upon public lands. 

● Section 5: Provides that after an Indian person is allotted land, the United States will 

hold the land “in trust for the sole use and benefit of the Indian” (or his heirs if the 

Indian landowner dies) for a period of 25 years. (Land held in trust by the United States 

government cannot be sold or in any way alienated by the Indian landowner, since the 

United States government considers the underlying ownership of the land held by itself 

and not the tribe. After the period of trust ends, the Indian landowner is free to sell the 

land and is free from any encumbrance from the United States.) This section also 

authorizes the president to extend this period of trust wherever deemed appropriate. 

This section states further that: 

Any contract made that involves the land before the end of the trust period is null and void; 

after patents have been issued to Indians for their allotments, the laws of descent and partition 

of the State in which the allotments are located replace tribes’ inheritance laws and are applied 

to the allotment; and, if there is any land on the reservation that has not been allotted, the 

Secretary of the Interior is authorized to negotiate with the tribe for the purchase of this 

surplus land by the United States. These purchases have to be ratified by Congress and will be 

sold to white settlers in tracts not exceeding 160 acres. Money that is earned by selling the land 



to white settlers is to be held in trust by the government for the sole use of tribes to whom the 

reservation belonged but subject to appropriation by Congress for the education and 

civilization of the Indians. 

This section also states a hiring preference for Indian people in public service who have followed 

the provisions of the General Allotment Act and have become citizens of the United States. 

● Section 6: After allotments have been made, every member of the bands or tribes to 

whom allotments have been made are subject to laws of the state or territory in which 

they reside.  Every individual Indian who receives trust patents is bestowed with United 

States citizenship (This section was amended by the Burke Act in 1906). 

● Section 7: The secretary of the interior is authorized to prescribe rules and regulations 

for water rights on irrigated lands within the reservation. 

● Section 8: None of the Cherokees, Creeks, Choctaws, Seminoles, Osage, Miamies, 

Peorias, Sacs and Foxes, in Indian Territory, nor any reservations of the Seneca Nation of 

New York, nor an executive order reservation in Nebraska, are subject to the provisions 

of the General Allotment Act. 

● Section 10: Nothing in the act is to be construed as affecting the right of Congress to 

grant right of way through lands granted to an Indian person or tribe, or condemn such 

lands to public uses, upon making just compensation. 
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